
Date Case Charter Provision Ruling Decision By Concurring/Dissent Concurring/Dissent

1 2020-11-05

Quebec (Attorney 
General) v. 9147-
0732 Québec inc. 
2020 SCC 32

s. 12 - cruel and 
unusual 
punishment

s. 12 does not protect corporations as the right 
protects human dignity, which corporations lack, 
based on text of s. 12

Brown and Rowe JJ. (Wagner 
C.J. and Moldaver and Côté JJ. 
concurring) 

Concurring: Abella J. (Karakatsanis 
and Martin JJ. concurring) - 
(emphasizing purposive approach 
and comparative law)

Concurring: Kasirer J. (unnecessary to 
consider constitutional interpretation 
or comparative law)

2 2021-06-11

 Sherman Estate v. 
Donovan, 2021 SCC 
25

s. 2(b) of the 
Charter - court 
openness

Expansion of court openness. Sealing order not 
justified under Dagenais (framework analogous 
to Oakes )

Kasirer J. (Wagner C.J. and 
Moldaver, Karakatsanis, 
Brown, Rowe and Martin JJ. 
concurring) (unanimous)

3 2021-05-28
MediaQMI inc. v. 
Kamel, 2021 SCC 23

s. 2(b) of the 
Charter - court 
openness

s. 2(b) does not apply - the court openness 
principle does not apply when a litigation is 
over, judicial discretion is at an end

Côté J. (Abella, Moldaver, 
Karakatsanis and Brown JJ. 
concurring)

Dissenting: Wagner C.J. and Kasirer 
J. (Rowe and Martin JJ. concurring)

the press sought the records when 
they were still in the court file so 
Dagenais/Mentuck  framework applies

4 2021-09-24

Canadian 
Broadcasting Corp. v. 
Manitoba, 2021 SCC 
33

s. 2(b) of the 
Charter - court 
openness

Manitoba CA must decide whether CBC's motion 
to set aside publication ban violates court 
openness principle. CA was not functus and had 
continued authority to ensure compliance with 
the constitutionally protected open court 
principle

Kasirer J. (Wagner C.J. and 
Moldaver, Karakatsanis, Côté, 
Brown, Rowe and Martin JJ. 
concurring) (all judges but 
Abella)

Dissenting: Abella, J. CBC did not move swiftly enough. 
Finality matters. The delay disrupts 
privacy and dignity of family who 
thought the case was over. 
Remanding instead of deciding the 
issue exacerbates their distress

5 2021-10-01

Toronto (City) v. 
Ontario (Attorney 
General), 2021 SCC 
34

s. 2(b) of the 
Charter - free 
expression                              
s. 3 of the 
Charter - voting 
rights

Ontario's decision to reduce counsel size did not 
infringe s. 2(b) rights. Candidates whose 
message was no longer relevant had no right to 
the guaranteed continued relevancy of their 
campaigns. S. 3 does not apply to municipal 
elections. Unwritten const'l principles cannot 
invalidate legislation - otherwise s. 33 could not 
be invoked.

Wagner C.J. and Brown J. 
(Moldaver, Côté and Rowe JJ. 
concurring)

Dissenting: Abella J. (Karakatsanis, 
Martin and Kasirer JJ. concurring)

A stable election period is crucial to 
electoral fairness and meaningful 
political discourse. Irwin toy provides 2 
part test. Here (i) expressive content 
was (ii) interfered with by gov't by 
interfering with political discourse mid-
election. Unwritten const'l principles 
have full legal force

6 2021-01-19
R. v. Yusuf, 2021 SCC 
2

s. 11(b) - Trial 
Without Delay

No Charter Violation - Jordan did not yet apply Moldaver J. (unanimous)

7 2021-04-13
R. v. Ghotra, 2021 
SCC 12

s. 10(b) - Right 
to Counsel

The incomplete advice given to the accused 
about his right to counsel did not violate his s. 
10b rights. Accused did not discharge his onus to 
show he misunderstood his rights, as the trial 
judge found. Appeal dismissed as ONCA found 
he was not entrapped

Wagner C.J. (unanimous) 
(adopting Miller J's reasons)

8 2021-06-25
R. v. Chouhan, 2021 
SCC 26

s. 11(d),(f) - 
right to trial by 
impartial jury - 
peremptory 
challenges 

No breach - 11(d) does not guarantee 
peremptory challenge rights - representative 
jury rolls sufficient to guarantee impartiality - 
Concurrence emphasises right to challenges for 
cause

Moldaver and Brown JJ. 
(Wagner C.J. concurring) 
Concurring: Martin J. 
(Karakatsanis and Kasirer JJ. 
concurring) Separately: Rowe 
J. 

Dissenting: Abella and Côté, in 
separate reasons. Abella - in the 
absence of transitional provisions, 
the abolition of peremptory 
challenges affected a substantive 
right (not just procedural) - more 
needed to guarantee bias free jury

Côté says 11(f) does protect right to 
peremptory challenges - for over 700 
years

9 2021-03-05
R. v. Esseghaier, 
2021 SCC 9

s. 11(d) - right to 
fair trial by 
impartial jury

Trial judge's refusal to exclude prospective 
jurors during the challenge for cause process 
and to appoint static triers (rejecting accused's 
choice of rotating triers) led to improperly 
constituted court, which did not violate Charter 
rights and can be cured in line with legislative 
provision.  They received a fundamentally fair 
trial - convictions restored

Moldaver and Brown JJ. 
(Wagner C.J. and Abella, 
Karakatsanis, Côté, Rowe, 
Martin and Kasirer JJ. 
concurring)
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10 2021-04-30
Ontario (AG) v. Clark, 
2021 SCC 18

s. 7 - 
prosecutorial 
independence

SCC did not permit the police to sue the crown 
for misfeasance for their decisions (admitting 
an assault by police of the accused) as that 
would infringe on the s. 7 rights of the accused 
to only be deprived of liberty except in acc. w/ 
principles of fundamental justice (independent 
crown). Fear of lawsuits would chill crown 

Abella J. (Wagner C.J. and 
Moldaver, Karakatsanis, 
Brown, Rowe, Martin and 
Kasirer JJ. concurring)

Dissenting: Côté J - s. 7 should not 
provide prosecutors with absolute 
immunity when officers have 
significant interests at stake and no 
meaningful alternatives for redress

11 2021-05-07
R. v. C.P., 2021 SCC 
19

ss. 7 and 15 of 
the Charter

Denying young offenders' automatic right to 
appeal to SCC does not violate accused's liberty 
or equality interests - must be a showing of 
inadequate procedural safeguards - adding a 
leave requirement provides effective safeguard

Wagner C.J. (Moldaver, 
Brown and Rowe JJ. 
concurring) (no infringement 
of ss. 7 or 15 and verdict 
reasonable).  Kasirer J. 
agrees with Abella, J. that s. 
15 infringed but finds it is 
justified under s. 1

Concurring: Abella J. (Karakatsanis 
and Martin JJ.) the verdict is 
reasonable, but denial of automatic 
right of appeal for youth 
discriminates against the young & 
perpetuates disadvantages - appeals 
safeguard against wrongful 
conviction -  infringement not 
justified by goal of expediency 

Dissenting: Côté J. - no Charter issue 
because leave to appeal granted in 
this case - ths issue is moot. She 
would acquit, finding the verdict 
unreasonable

12 2020-11-20

Ontario (Attorney 
General) v. G, 2020 
SCC 38

s. 15 - 
discrimination re 
disability 
Remedy - 
suspended 
declarations

Including NCRMD on sex offender registry 
disciminates on grounds of mental disability and 
aren't saved by s. 1

Karakatsanis J. (Wagner C.J. 
and Abella, Moldaver, Martin 
and Kasirer JJ. concurring) 
Rowe J. concurs - disagrees 
with suspended declaration

Dissenting in part: Côté and Brown 
JJ. - individual exemption leads to 
horizontal unfairness

13 2020-10-16

Fraser v. Canada 
(Attorney General), 
2020 SCC 28

ss. 15 and s. 1 - 
sex 
discrimination

RCMP Mat leave policy discriminated on basis of 
sex, perpetuated a disadvantage, not justified in 
a free and democratic society

Abella J. (Wagner C.J. and 
Moldaver, Karakatsanis, 
Martin and Kasirer JJ. 
concurring)

Dissenting: Brown and Rowe JJ. - 
claimants' disadvantage caused by 
unequal division of labour at home - 
no causation. Gov't does not have 
free standing positive obligation to 
remedy social inequities

Dissenting: Côté, - disproportionate 
impact insufficient to meet Step 1 of 
the s. 15 analysis

14 2021-04-23
R. v. Desautel, 2021 
SCC 17 

s. 25 - not to 
abrogate 
aboriginal rights

In s. 35(1) of Constitution Act, "aboriginal 
peoples of Canada" includes people who are not 
residents or citizens of Canada (same language 
in s. 25)

Rowe J. (Wagner C.J. and 
Abella, Karakatsanis, Brown, 
Martin and Kasirer JJ. 
concurring)

Dissenting: Côté J. and Moldaver J. 
(separately)

It is contrary to principles of 
democracy & the purpose of patriation 
to allow Aboriginal groups outside of 
Canada to participate in Canadian 
democracy

Upcoming Decisions or Hearings:

2021-02-15

Mike Ward v. 
Commission des 
droits de la personne 
(Quebec) s. 2(b) - artistic speech

Comedian who mocked a disabled older person 
claims speech protected by 2b, and therefore 
not discriminatory Heard on Feb 15, 2021

2021-09-01 R. v. Hilbach

s. 12 - cruel & 
unusual 
punishment

Cree man sentenced to minimum 5 years for 
firearms charge - claims mandatory minimum 
violates s. 12

Hearing not yet scheduled - 
facta filed in September



Scheduled Hearings

2021-10-05 R. v. A.S. ss. 1, 7 and 11(d)
Admissibility of third party records in sexual 
assault trials

2021-10-12 R. v. Sullivan, et al. ss. 7 and 11(d)

Whether it infringes accuseds' Charter rights 
when they were not permitted to raise non-
mental disorder automatism as a defence. 
Sullivan stabbed his mother after ingesting 
prescription drugs, and Chan stabbed his father 
after ingesting magic mushrooms`

Dec-21 R. v. Dussault s. 10(b)

Whether denying the respondent to continue a 
consultation with his lawyer was a violation of 
the police's duty to ensure the application of s. 
10(b) of the Charter

Leave Granted

2021-05-27 R. v. Bissonnette

s. 12 - cruel and 
unusual 
punishment

Whether s. 745.51 of Canada's criminal code 
(amended by Harper in 2011), which allows for 
accummulated sentences for multiple charges, 
violates s. 12 of the Charter - and constitutes 
cruel and unusual punishment Leave granted

2021-05-28

Attorney General of 
British Columbia v. 
Council of Canadians 
with Disabilities

ss. 7 and 15 - 
right to life and 
equality

B.C. appeals BCCA's decision to permit public 
interest standing to CCD, which challenged 
mental health legislation as discriminatory in 
violation of ss. 7 & 15.  Revisiting Borowski, 
1981 SCC and Downtown Eastside, 2012 SCC 45 - 
re public interest standing

Leave granted - 22 
intervenors permitted 
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